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SECTION B 
 

CONTRACT TYPE, SUPPLIES OR SERVICES AND PRICE 
 
B.1 GENERAL INFORMATION 
 

The District of Columbia Office of the Chief Financial Officer (OCFO), Office of Contracts, 
on behalf of Office of the Chief Information Officer (OCIO) (the “District”) is awarding a 
contract to provide the following: 
 
1. Senior Systems Analyst/Programmer to support the configuration of all aspects of the 

GenTax® COTS application; and  
   

B.2 CONTRACT TYPE 
 
The District is awarding a Requirements type contracts based on Firm Fixed unit prices. 

 
B.3 RESERVED 
 
B.4  ALL-INCLUSIVE PRICING 
 

The stated Price Per Unit for each Contract Line Item Number (CLIN) shall be fixed, inclusive 
of all of the Contractor’s direct cost, indirect cost, and profit; including travel, material, and 
delivery costs. The price shall include all cost associated with the services described in and 
required by the Contract. The Total Estimated Price shall represent the price ceiling, fixed fee, 
or not to exceed amount of the Contract. 

 
B.5 PRICING SCHEDULE 
  
B.5.1 The District will purchase its requirements of the services included herein from the Contractor.  

The estimated quantities stated in the Pricing Schedule reflect the best estimates available. The 
estimate shall not be construed as a representation that the estimated quantity will be required or 
that conditions affecting requirements will be stable. The estimated quantities shall not be 
construed to limit the quantities which may be required from the Contractor by the District or to 
relieve the Contractor of its obligation to fill all such requirements. 
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B.6 PRICING 
 
B.6.1 BASE YEAR 
 

 CLIN ITEM DESCRIPTION UNIT FIRM FIXED 
UNIT PRICE 

ESTIMATED 
QUANTITY 

TOTAL NOT 
TO EXCEED  

001 Sr. Systems Analyst/ 
Programmer 

 
Hour $95.00 2,080 $197,600.00 

B.6.2 OPTION YEAR 1 

 CLIN ITEM DESCRIPTION UNIT FIRM FIXED 
UNIT PRICE 

ESTIMATED 
QUANTITY 

TOTAL NOT 
TO EXCEED  

101 Sr. Systems Analyst/ 
Programmer 

 
Hour $95.00 2,080 $197,600.00 

B.6.3 OPTION YEAR 2 

 CLIN ITEM DESCRIPTION UNIT FIRM FIXED 
UNIT PRICE 

ESTIMATED 
QUANTITY 

TOTAL NOT 
TO EXCEED  

201 Sr. Systems Analyst/ 
Programmer 

 
Hour $95.95 2,080 $199,576.00 

B.6.4 OPTION YEAR 3 

 CLIN ITEM DESCRIPTION UNIT FIRM FIXED 
UNIT PRICE 

ESTIMATED 
QUANTITY 

TOTAL NOT 
TO EXCEED  

301 Sr. Systems Analyst/ 
Programmer 

 
Hour $95.95 2,080 $199,576.00 

B.6.5 OPTION YEAR 4 

 CLIN ITEM DESCRIPTION UNIT FIRM FIXED 
UNIT PRICE 

ESTIMATED 
QUANTITY 

TOTAL NOT 
TO EXCEED  

401 Sr. Systems Analyst/ 
Programmer 

 
Hour $96.91 2,080 $201,572.80 
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B.6.6 Summary  
 

Period of Performance Totals 

B.6.1 - Base Year $197,600.00 

B.6.2 - Option Year One $197,600.00 

B.6.3 - Option Year Two $199,576.00 

B.6.4 - Option Year Three $199,576.00 

B.6.5 - Option Year Four $201,572.80 

Grand Total $995,924.80 
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SECTION C 
 

DESCRIPTION/SPECIFICATIONS/WORK STATEMENT 
 
C.1 SCOPE 

 
The District is awarding a contract to provide the following: 
 
1. Senior Systems Analyst/Programmer to support the configuration of all aspects of the 

GenTax® COTS application. 
 

C.2 SENIOR SYSTEMS ANALYST/PROGRAMMER BACKGROUND 

C.2.1  OCIO has recently upgraded to a GenTax® COTS application called MITS (Modernized 
Integrated Tax System).  The OCIO Production team maintains the tax system with a mix of 
employees and contractors. The production support team is adding additional resources to 
develop, enhance and maintain districts online portal, keep its system current and work on 
various district tax programs. GenTax® is a registered trademark of Fast Enterprises, LLC. 

C.3 SENIOR SYSTEMS ANALYST/PROGRAMMER REQUIREMENTS 

C.3.1 The Contractor shall provide a Senior Systems Analyst/Programmer as defined in the Section. 

C.3.2  The Contractor personnel in the position of Senior Systems Analyst/Programmer shall 
perform the following duties and responsibilities: 
1. Requirement gathering and analysis; 
2. Application development for change requests, scripting, software debugging; 
3. Use Gentax tax tools to support source control, application testing, preparation of 

implementation specifications and production application support; 
4. Managing and resolving issues in alignment with the Service Level Agreement 

(SLA); 
5. Communicate effectively with clients and interact with client's management team, and 

various District agencies to define needs, analyze, and advise or recommend solutions 
to problems; 

6. Work with development team, users and business analysts to analyze complex 
problems and define solutions; 

7. Create, document and review technical specifications and test plans; and 
8. Advice and support District Employees in learning Gentax development and 

configuration. 
 

C.3.3 The Contractor’s personnel in the position of Senior Systems Analyst/Programmer shall at a 
minimum have the following technical experiences and degree: 

1. Technical understanding of Gentax Arch and configuration in developing solutions (3 
years’ experience);  
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2. Utilize established development tools, guidelines and conventions including but not 
limited to the following Visual Studio, SQL Server, HTML, CSS, JavaScript, and 
VB.Net (4 years’ experience); 

3. Plan and identifying areas for modification and improvement (5 years’ experience); 

4. Understanding and applying design and modeling concepts at the system level (3 
years’ experience); 

5. Familiar with Gentax API’s and tools like FCR, SQR and WEB API’s (5 years’ 
experience); 

6. At least 1+ years’ experience in both traditional and Agile development methodologies; 
and 

7. A bachelor’s degree in Science, Technology or Mathematics or equivalent certifications 
such as Microsoft Certified Solutions Developer, Microsoft certified Professional 
Developer in the field of Computer and IT technology. 

C.4 CANDIDATES 

1. The Contractor shall furnish all the resources listed in the Contract.  
2. The Contractor shall ensure that qualified candidate resumes for each IT resource 

per labor category are submitted to the COTR for review and approval prior to 
assigning any IT resource to the OCIO. The OCIO reserves the right to request 
interview of the candidate. 

3. The OCIO reserves the right to demand a replacement or removal of any resource 
personnel based on unsatisfactory performance or for any other reasons including 
not passing the background check, at no additional cost to the District.  

4. The Contractor shall provide replacement resources if needed. The replacement 
resource shall meet or exceed the qualification of the previous personnel. The 
District reserves the right to approve replacement personnel.  

5. The Contractor shall provide at least two weeks of notice prior to a personnel’s 
planned leave on the project. 
 

C.5 WORK GUIDELINES  

1. The Contractor shall provide the required quantity of personnel to perform temporary 
support for a tour of duty from 7:00 AM thru 6:00 PM, Monday through Friday 
excluding holidays and days appointed by the Mayor. The personnel shall report to the 
Office of the Chief Information Officer (OCIO) 1101 4th Street, SW, 3nd Floor 
Washington, DC 20024.  

2. The District reserves the right to adjust the tour of duty, within the hours outlined 
above, based on the needs of the OCIO.  

3. The Contractor’s personnel shall be entitled to a thirty (30) minute unpaid lunch break 
and two (2) fifteen (15) minute unpaid breaks. The fifteen (15) minute breaks shall be 
taken one (1) in the morning and (1) in the afternoon. 
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4. The Contractor will be compensated for actual hours worked and mandatory training 
sessions by the Contractor’s personnel which does not include morning, lunch and 
afternoon breaks. 

5. The District may require work on weekends (Saturday and Sunday) or Holidays, as 
needed. 

6. The Contractor shall ensure that all Contractor personnel providing IT services attend 
all mandatory training sessions directed by the OCFO. 

7. The Contractor shall ensure that all Contractor personnel providing IT services maintain 
professional behavior and adhere to the OCFO Code of Conduct, revised 2014 
(Attachment J.6) and OCFO Dress Code Personnel Policies and Procedure Manuel, 
Chapter VI Office Protocol Section 601 Dress Code (Attachment J.5) and which shall 
be provided to the Contractor upon contract award.  
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SECTION D 
 

PACKAGING AND MARKING 
 

D.1 PACKAGING   
 
All reports and deliverables that are in “hard copy” and physically transported through the U.S. 
mail or private courier services are to be securely packaged using the Contractor’s best 
practices. 

 
D.2 MARKING   
 
D.2.1 Unless otherwise specified herein, all reports and deliverables delivered under this contract 

must be plainly marked, stating the Contractor’s name, contract number and addressed to the 
recipient, including the name of the office or floor, and the recipient’s office telephone number 
as noted in the contract.  
 

D.2.2 In case of carload lots, the Contractor shall tag the car, stating Contractor’s name and contract 
number. Any failure to comply with these instructions will place the material at the 
Contractor’s risk.  
 

D.2.3 Deliveries by rail, water, truck or otherwise, must be within the working hours and in ample 
time to allow for unloading and if necessary, the storing of the materials or supplies before 
closing time. Deliveries at any other time will not be accepted unless specific arrangements 
have been previously made with the contact person identified in the contract at the delivery 
point. 
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SECTION E 
 

INSPECTION, ACCEPTANCE AND WARRANTY OF SERVICES 
 
E.1 INSPECTION 
 
E.1.1 All supplies and services provided by the Contractor under this contract shall be subject to 

inspection by the Contracting Officer’s Technical Representative (“COTR”) identified in Section 
G.1 (b).   

 
E.1.2 Inspection of Supplies 
 

(a) Definition. “Supplies,” as used in this clause, includes, but is not limited to raw 
materials, components, intermediate assemblies, end products, and lots of supplies. 

(b) The Contractor shall be responsible for the materials or supplies covered by this 
contract until they are delivered at the designated point, but the Contractor shall bear all 
risk on rejected materials or supplies after notification of rejection. Upon the 
Contractor’s failure to cure within ten (10) days after date of notification, the District 
may return the rejected materials or supplies to the Contractor at the Contractor’ s risk 
and expense. 

(c) The Contractor shall provide and maintain an inspection system acceptable to the 
District covering supplies under this contract and shall tender to the District for 
acceptance only supplies that have been inspected in accordance with the inspection 
system and have been found by the Contractor to be in conformity with contract 
requirements. As part of the system, the Contractor shall prepare records evidencing all 
inspections made under the system and the outcome. These records shall be kept 
complete and made available to the District during contract performance and for as long 
afterwards as the contract requires. The District may perform reviews and evaluations 
as reasonably necessary to ascertain compliance with this paragraph. These reviews and 
evaluations shall be conducted in a manner that will not unduly delay the contract 
work. The right of review, whether exercised or not, does not relieve the Contractor of 
the obligations under this contract. 

(d) The District has the right to inspect and test all supplies called for by the contract, to the 
extent practicable, at all places and times, including the period of manufacture, and in 
any event before acceptance. The District will perform inspections and tests in a manner 
that will not unduly delay the work. The District assumes no contractual obligation to 
perform any inspection and test for the benefit of the Contractor unless specifically set 
forth elsewhere in the contract. 

(e) If the District performs inspection or test on the premises of the Contractor or 
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, 
without additional charge, all reasonable facilities and assistance for the safe and 
convenient performance of these duties. Except as otherwise provided in the contract, 
the District will bear the expense of District inspections or tests made at other than 
Contractor’ s or subcontractor’ s premises; provided, that in case of rejection, the District 
will not be liable for any reduction in the value of inspection or test samples. 

(1) When supplies are not ready at the time specified by the Contractor for 
inspection or test, the Contracting Officer may charge to the Contractor the 
additional cost of inspection or test. 
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(2) Contracting Officer may also charge the Contractor for any additional cost of 
inspection or test when prior rejection makes re-inspection or retest. 

(f) The District has the right either to reject or to require correction of nonconforming 
supplies. Supplies are nonconforming when they are defective in material or 
workmanship or otherwise not in conformity with contract requirements. The District 
may reject nonconforming supplies with or without disposition instructions. 

(g) The Contractor shall remove supplies rejected or required to be corrected. However, the 
Contracting Officer may require or permit correction in place, promptly after notice, by 
and at the expense of the Contractor. The Contractor shall not tender for acceptance 
corrected or rejected supplies without disclosing the former rejection or requirement for 
correction, and when required, shall disclose the corrective action taken. 

(h) If the Contractor fails to remove, replace, or correct rejected supplies that are required 
to be replaced or corrected within ten (10) days, the District may either  (1) by contract 
or otherwise, remove, replace or correct the supplies and charge the cost to the 
Contractor or (2) terminate the contract for default. Unless the Contractor corrects or 
replaces the supplies within the delivery schedule, the Contracting Officer may require 
their delivery and make an equitable price reduction. Failure to agree to a price 
reduction shall be a dispute. 

(i) If this contract provides for the performance of District quality assurance at source, and 
if requested by the District, the Contractor shall furnish advance notification of the time 
(i) when Contractor inspection or tests will be performed in accordance with the terms 
and conditions of the contract, and (ii) when the supplies will be ready for District 
inspection. 

(j) The District request shall specify the period and method of the advance notification and 
the District representative to whom it shall be furnished. Requests shall not require 
more than 2 business days of advance notification if the District representative is in 
residence in the Contractor’ s plant, nor more than 7 business days in other instances. 

(k) The District will accept or reject supplies as promptly as practicable after delivery, 
unless otherwise provided in the contract. District failure to inspect and accept or reject 
the supplies shall not relieve the Contractor from responsibility, nor impose liability 
upon the District, for non-conforming supplies. 

(l) Inspections and tests by the District do not relieve the Contractor of responsibility for 
defects or other failures to meet contract requirements discovered before acceptance. 
Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes 
amounting to fraud, or as otherwise provided in the contract. 

(m) If acceptance is not conclusive for any of the reasons in subparagraph (l) hereof, the 
District, in addition to any other rights and remedies provided by law, or under 
provisions of this contract, shall have the right to require the Contractor (1) at no 
increase in contract price, to correct or replace the defective or nonconforming supplies 
at the original point   of delivery or at the Contractor’ s plant at the Contracting Officer’s 
election, and in accordance with a reasonable delivery schedule as may be agreed upon 
between the Contractor and the Contracting Officer; provided, that the Contracting 
Officer may  require a reduction in contract price if the Contractor fails to meet such 
delivery schedule, or (2) within a reasonable time after receipt by the Contractor of 
notice of defects or noncompliance, to repay such portion of the contract as is equitable 
under the circumstances if the Contracting Officer elects not to require correction or 
replacement. When supplies are returned to the Contractor, the Contractor shall bear the 
transportation cost from the original point of delivery to the Contractor’ s plant and 
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return to the original point when that point is not the Contractor’ s plant. If the 
Contractor fails to perform or act as required in (1) or (2) above and does not cure such 
failure within a period of 10  days (or such longer period as the Contracting Officer may 
authorize in writing) after receipt of notice from the Contracting Officer specifying 
such failure, the District will have the right to return the rejected materials at 
Contractor’ s risk and expense or contract or otherwise to replace or correct such 
supplies and charge to the Contractor the cost occasioned the District thereby. 

 
E.1.3 Inspection of Services 

 
(a) Definition. “Services” as used in this clause includes services performed, workmanship, 

and material furnished or utilized in the performance of services. 
(b) The Contractor shall provide and maintain an inspection system acceptable to the 

District covering the services under this contract. Complete records of all inspection 
work performed by the Contractor shall be maintained and made available to the 
District during contract performance and for as long afterwards as the contract requires. 

(c) The District has the right to inspect and test all services called for by the contract, to the 
extent practicable at all times and places during the term of the contract. The District 
will perform inspections and tests in a manner that will not unduly delay the work. 

(d) If the District performs inspections or tests on the premises of the Contractor or 
subcontractor, the Contractor shall furnish, without additional charge, all reasonable 
facilities and assistance for the safety and convenient performance of these duties. 

(e) If any of the services do not conform to the contract requirements, the District may 
require the Contractor to perform these services again in conformity with contract 
requirements, at no increase in contract amount. When the defects in services cannot be 
corrected by performance, the District may require the Contractor to take necessary 
action to ensure that future performance conforms to contract requirements and reduce 
the contract price to reflect value of services performed.  If the Contractor fails to 
promptly perform the services again or take the necessary action to ensure future 
performance in conformity to contract requirements, the District may (1) by contract or 
otherwise, perform the services and charge the Contractor any cost incurred by the 
District that is directly related to the performance of such services, or (2) terminate the 
contract for default. 

 
E.2 ACCEPTANCE 

 
Acceptance of all products and services provided under this contract shall be performed by the 
COTR.  Acceptance means approval by the COTR of specific services as partial or complete 
performance of the contract. 
 

E.3 WARRANTY OF SERVICES  
 

E.3.1 The time period for this warranty provision is the life of the contract plus all active options and 
extensions. 

 
E.3.2 Warranty Provision:  

(a) Notwithstanding inspection and acceptance by the District or any provision concerning 
the conclusiveness thereof, the Contractor warrants that all services performed under 



Contract No. CFOPD-19-C-018B - IT Positions (Avid) 
 

12 
V6/25/18 

 
 

this contract will, at the time of acceptance, be free from defects in workmanship and 
conform to the requirements of this contract. The Contracting Officer shall give written 
notice of any defect or nonconformance to the Contractor within 30 days from the date 
of discovery.  This notice shall state either:  
 

(1) That the Contractor shall correct or re-perform any defective or nonconforming 
services; or  

 
(2) That the District does not require correction or reperformance.  

 
(b) If the Contractor is required to correct or reperform, it shall be at no cost to the District, 

and any services corrected or reperformed by the Contractor shall be subject to this 
clause to the same extent as work initially performed. If the Contractor fails or refuses 
to correct or reperform, the Contracting Officer may, by contract or otherwise, correct 
or replace with similar services and charge to the Contractor the cost occasioned to the 
District thereby, or make an equitable adjustment in the contract price.  
 

(c) If the District does not require correction or reperformance, the Contracting Officer 
shall make an equitable adjustment in the contract price.  
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SECTION F 
 

PERIOD OF PERFORMANCE AND DELIVERABLES 
 

F.1 TERM OF CONTRACT 
 

The term of the contract shall be for a period of one year from the Contract Effective Date. 
 
 
F.2  OPTION TO EXTEND THE TERM OF THE CONTRACT 
 
F.2.1 The District may extend the term of this contract for a period of four (4), one-year option periods 

or successive fractions thereof, by written notice to the Contractor before the expiration of the 
contract; provided that the District will give the Contractor preliminary written notice of its 
intent to extend before the contract expires. The preliminary notice does not commit the District 
to an extension. The exercise of this option is subject to the availability of funds at the time of 
the exercise of this option.  
 

F.2.2 If the District exercises this option, the extended contract shall be considered to include this 
option provision. 

 
F.2.3 The price for the option period shall be as specified in the Section B of the contract. 
 
F.3 DELIVERABLES  
 
F.3.1 The Contractor shall perform the activities required to successfully complete the District’s 

requirements and submit each deliverable to the COTR identified in Section G in accordance 
with Section C. 
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SECTION G 
 

CONTRACT ADMINISTRATION 
 
G.1 CONTRACT ADMINISTRATORS 
 

(a) Contracting Officer 
 

i. The Contracting Officer (or “CO”) for this contract is: 
 

 Drakus Wiggins 
Contracting Officer 
1100 4th St. SW Suite E610 
Washington, DC 20024 
Telephone: (202) 442-7121 
Fax: 202-442-6454   
E-mail address: drakus.wiggins@dc.gov  

 
ii. The Contracting Officer is the only official authorized to legally bind the District and 

make changes to the requirements, terms and conditions of this contract.  Only the 
Contracting Officer can increase, decrease, extend or terminate this contract.  All other 
changes are unauthorized. 
 

iii. The Contractor shall not comply with any order, directive or request that changes or 
modifies the requirements of this contract, unless issued in writing and signed by the 
Contracting Officer. 
 

iv. In the event the Contractor effects any change at the instruction or request of any person 
other than the Contracting Officer, the change will be considered to have been made 
without authority and no adjustment will be made in the contract price to cover any cost 
increase incurred as a result thereof. 
 

(b) Contracting Officer Technical Representative (COTR) 
 

i. The COTR for this contract is: 
 

Lisa Pierson 
Contracting Officer Technical Representative (COTR) 
1100 4th St. SW Suite E610  
Washington, DC 20024 
(202) 442-6352 
lisa.pierson@dc.gov  

 
ii. The COTR is responsible for general administration of the contract and advising the 

Contracting Officer as to the Contractor’s compliance or noncompliance with the 
contract. The COTR has the responsibility of ensuring the work conforms to the 
requirements of the contract and such other responsibilities and authorities as may be 
specified in the contract. These include: 

mailto:drakus.wiggins@dc.gov
mailto:lisa.pierson@dc.gov
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a. Keeping the Contracting Officer fully informed of any technical or contractual 

difficulties encountered during the performance period and advising the Contracting 
Officer of any potential problem areas under the contract; 
 

b. Coordinating site entry for Contractor personnel, if applicable; 
 

c. Reviewing invoices for completed work and recommending approval by the 
Contracting Officer if the Contractor’s costs are consistent with the negotiated amounts 
and progress is satisfactory and commensurate with the rate of expenditure; 
 

d. Reviewing and approving invoices for deliverables to ensure receipt of goods and 
services. 

 
e. Timely processing of invoices and vouchers in accordance with the District’s payment 

provisions; and 
 

f. Maintaining a file that includes all contract correspondence, modifications, records of 
inspections and invoice or vouchers. 

 
iii. The COTR does NOT have the authority to: 

 
a. Award, agree to, or sign any contract, delivery order or task order. Only the Contracting 

Officer shall make contractual agreements, commitments or modifications; 
b. Grant deviations from or waive any of the terms and conditions of the contract; 
c. Increase the dollar limit of the contract or authorize work beyond the dollar limit of the 

contract, 
d. Authorize the expenditure of funds by the Contractor; 
e. Change the period of performance; or 
f. Authorize the use of District property, except as specified under the contract. 

 
iv. The Contractor will be fully responsible for any changes not authorized in advance, in 

writing, by the Contracting Officer; may be denied compensation or other relief for any 
additional work performed that is not so authorized; and may also be required, at no 
additional cost to the District, to take all corrective action necessitated by reason of the 
unauthorized changes. 

 
G.2 INVOICE PAYMENT 
 
G.2.1 The District will make payments to the Contractor, upon the submission of proper invoices, at 

the prices stipulated in this contract, for supplies delivered and accepted or services performed 
and accepted, less any discounts, allowances or adjustments provided for in this contract. 

 
G.2.2 The District will pay the Contractor on or before the 30th day after receiving a proper invoice 

from the Contractor.  The District reserves the right to conduct post payment reviews or audits.   
 
G.2.3 Unless otherwise specified in this contract, and with presentation of a properly executed 

invoice: 



Contract No. CFOPD-19-C-018B - IT Positions (Avid) 
 

16 
V6/25/18 

 
 

  
a) Payment will be made on completion and acceptance of each item for which the price is 

stated in the Pricing Schedule in Section B,  
b) Payment will be made on completion and acceptance of each percentage or milestone of 

work in accordance with the prices stated in the Pricing Schedule in Section B, or  
c) Payment may be made on partial deliveries of goods and services accepted by the District if 

the Contractor requests it and the amount due on the deliveries warrants it as determined by 
the District.  

 
G.3      INVOICE SUBMITTAL 
 
G.3.1 The Contractor shall create and submit payment requests in an electronic format through the 

DC Vendor Portal, https://vendorportal.dc.gov 
 
G.3.2   The Contractor shall submit proper invoices on a monthly basis or as otherwise specified in 

Section G.4.   
 
G.3.3   To constitute a proper invoice, the Contractor shall enter all required information into the Portal 

after selecting the applicable purchase order number which is listed on the Contractor’s profile. 
 
G.4 THE QUICK PAYMENT PROVISIONS 
 
G.4.1   Interest and Penalties to Contractors 
 
G.4.1.1  The District will pay interest penalties on amounts due to the Contractor under the 

Quick Payment Act, D.C. Official Code §2-221.01 et seq., for the period beginning on 
the day after the required payment date and ending on the date on which payment of the 
amount is made.  Interest shall be calculated at the rate of 1% per month. No interest 
penalty shall be paid if payment for the completed delivery of the item of property or 
service is made on or before the 15th day after the required payment date for any other 
item. 

 
G.4.1.2  Any amount of an interest penalty which remains unpaid at the end of any 30-day 

period shall be added to the principal amount of the debt and thereafter interest penalties 
shall accrue on the added amount. 

 
G.4.2   Payments to Subcontractors 
 
G.4.2.1 The Contractor shall take one of the following actions within seven (7) days of receipt 

of any amount paid to the Contractor by the District for work performed by any 
subcontractor under a contract: 

 
a. Pay the subcontractor for the proportionate share of the total payment received 

from the District that is attributable to the subcontractor for work performed 
under the contract; or 

 

https://vendorportal.dc.gov/
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b. Notify the District and the subcontractor, in writing, of the Contractor’s 
intention to withhold all or part of the subcontractor’s payment and state the 
reason for the nonpayment. 

 
G.4.2.2  The Contractor shall pay any lower-tier subcontractor or supplier interest penalties on 

amounts due to the subcontractor or supplier beginning on the day after the payment is 
due and ending on the date on which the payment is made. Interest shall be calculated at 
the rate of 1% per month. No interest penalty shall be paid if payment for the completed 
delivery of the item of property or service is made on or before the 15th day after the 
required payment date for any other item. 

 
G.4.2.3  Any amount of an interest penalty which remains unpaid by the Contractor at the end of 

any 30-day period shall be added to the principal amount of the debt to the 
subcontractor and thereafter interest penalties shall accrue on the added amount. 

 
G.4.2.4  A dispute between the Contractor and subcontractor relating to the amounts or 

entitlement of a subcontractor to a payment or a late payment interest penalty under the 
Quick Payment Act does not constitute a dispute to which the District of Columbia is a 
party. The District of Columbia may not be interpleaded in any judicial or 
administrative proceeding involving such a dispute. 

 
G.4.3  Subcontract Requirements 
 
G.4.3.1 The Contractor shall include in each subcontract under this contract a provision 

requiring the subcontractor to include in its contract with any lower-tier subcontractor 
or supplier the payment and interest clauses required under paragraphs (1) and (2) of 
D.C. Official Code §2-221.02(d). 

 
G.5 ASSIGNMENT OF CONTRACT PAYMENTS 
  
G. 5.1 The Contractor may assign funds due or to become due as a result of the performance of this 

contract to a bank, trust company, or other financing institution.  
 

G.5.2 Any assignment shall cover all unpaid amounts payable under this contract and shall not be 
made to more than one party. 

 
G.5.3 Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is 

required to prepare invoices.  Where such an assignment has been made, the original copy of 
the invoice must refer to the assignment and must show that payment of the invoice is to be 
made directly to the assignee as follows:  

   
“Pursuant to the instrument of assignment dated ___________, make payment of this invoice to 
(name and address of assignee).” 
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SECTION H 
 

SPECIAL CONTRACT REQUIREMENTS 
 

H.1 STAFFING 
 
The Contractor shall not employ or permit the employment of any unfit or unqualified person 
or persons not skilled in the tasks assigned to them by the contractor.  The Contractor shall at 
all times employ sufficient labor to carry out functions and services in the manner and time 
prescribed by the Contract.  The Contractor shall be responsible to the District for all acts and 
omissions of the Contractor’s employees, agents and subcontractors and the Contractor shall 
enforce strict discipline among the Contractor’s employees, agents and subcontractors 
performing the services under the Contract.  Any person employed by the Contractor shall, at 
the written request of the District, and within the District’s sole discretion, be removed 
immediately by the Contractor from work relating to the Contract.   
 

H.2 SUBCONTRACTS  
The Contractor hereunder shall not subcontract any of the Contractor’s work or services to any 
subcontractor without the prior, written consent of the Contracting Officer in consultation with 
the COTR.  Any such subcontract shall specify that the Contractor and the subcontractor shall 
be subject to every provision of this Contract.  Notwithstanding any such subcontract approved 
by the District, the Contractor shall remain liable to the District for all Contractor's work and 
services required hereunder, including any work conducted by a subcontractor. 

 
H.3 CERTIFIED BUSINESS ENTERPRISE SUBCONTRACTING REQUIREMENTS 
 
H.3.1 Beneficiaries of all non-construction contracts for government-assisted projects in excess of 

$250,000, unless a waiver has been approved by the Director of the Department of Small and 
Local Business Development in accordance with D.C. Code §2-218.51, are required to:  

 
(a) Subcontract at least 35% of the dollar volume to small business enterprises, as defined in 

D.C. Code §2-218.32; or 
 

(b) If there are insufficient qualified small business enterprises to completely fulfill the 
requirement set forth in H.3.1(a), then the subcontracting requirement may be satisfied by 
subcontracting 35% of the dollar volume to any qualified certified business enterprises, as 
defined in D.C. Code §§2-218.31-39a; provided, that all reasonable efforts shall be made to 
ensure that qualified small business enterprises are significant participants in the overall 
subcontracting work.   

 
(c) For each government-assisted project for which a certified business enterprise is utilized to 

meet the subcontracting requirements set forth above in H.3.1(a) or H.3.1(b), the certified 
business enterprise shall perform at least 35% of the contracting effort with its own 
organization and resources. 
 

(d) Beneficiaries certified as a small business enterprise, local business enterprise, or 
disadvantaged business enterprise shall not have to comply with Sections H.3.1(a) or 
H.3.1(b).  
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H.3.2  

(a) For each government-assisted project for which a certified business enterprise is selected as a 
Beneficiary and is granted points or a price reduction pursuant to D.C. Code §2-218.43 or is 
selected through a set-aside program, the certified business enterprise shall perform at least 
35% of the contracting effort with its own organization and resources and, if it subcontracts, 
35% of the subcontracted effort shall be with certified business enterprises.   
 

(b) For each government-assisted project for which a certified joint venture is selected as a 
Beneficiary and is granted points or a price reduction pursuant to D.C. Code §2-218.43 or is 
selected through a set-aside program, the certified business enterprise shall perform at least 
50% of the contracting effort with its own organization and resources and, if it subcontracts, 
35% of the subcontracted effort shall be with certified business enterprises.   

 
(c) For each government-assisted project of $1 million or less for which a certified business 

enterprise is selected as a Beneficiary and is granted points or a price reduction pursuant to 
D.C. Code §2-218.43 or is selected through a set-aside program, the certified business 
enterprise shall perform at least 50% of the on-site work with its own workforce. 

 
H.3.3 Bids or proposals responding to a solicitation, including an open market solicitation, shall be 

deemed nonresponsive and shall be rejected if a subcontracting plan is required by law and the 
Beneficiary fails to submit a subcontracting plan as part of its bid or proposal.  The 
subcontracting plan required shall be provided before the District accepts the submission of the 
bid or proposal.   

 
H.3.4 A Beneficiary’s subcontracting plan shall specify all of the following: 
 

(a) The name and address of the subcontractor; 
(b) A current certification number of the small or certified business enterprise; 
(c) The scope of work to be performed by the subcontractor; and 
(d) The price to be paid by the Beneficiary to the subcontractor. 

 
H.3.5 No Beneficiary shall be allowed to amend the subcontracting plan filed as part of its bid or 

proposal except with the consent of the Director of the Department of Small and Local 
Business Development. Any reduction in the dollar volume of the subcontracted portion 
resulting from such amendment of the plan shall inure to the benefit of the District.   

 
H.3.6 No multiyear contracts or extended contracts, which are not in compliance with D.C. Code §2-

218.46 or this Section H.3 at the time of the contemplated exercise of the option or extension, 
shall be renewed or extended, and any such option or extension shall be void.   

 
H.3.7 A Beneficiary shall submit within 15 days of contract award, to the Contracting Officer, project 

manager, District of Columbia Auditor and the Director of the Department of Small and Local 
Business Development (at compliance.enforcement@dc.gov) copies of the executed contracts 
with the subcontracts identified in the subcontracting plan. Failure to submit copies of the 
executed contracts shall render the underlying contract voidable by the District.   

 

mailto:compliance.enforcement@dc.gov
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H.3.8 The Beneficiary shall provide written notice to the Department of Small and Local Business 
Development and District of Columbia Auditor upon the initiation and completion of a project.  

 
H.3.9 Within 15 days after the end of each quarter, the Beneficiary shall provide a quarterly report to 

the Department of Small and Local Business Development (at 
compliance.enforcement@dc.gov), the Contracting Officer, project manager and the District of 
Columbia Auditor which shall include a list of each subcontractor identified in the 
subcontracting plan and for each subcontract: 

 
(a) The price to be paid by the contractor to the subcontractor; 
(b) A description of the goods procured or the services contracted for;  
(c) The amount paid by the contractor to the subcontractor under the subcontract; and 
(d) A copy of the fully executed subcontract, if it was not provided in a prior quarterly report.  

If not included, the Beneficiary shall not receive credit toward the subcontracting 
requirements of this section for that subcontract. 

 
The Beneficiary shall go to Https://dslbd.dc.gov Scroll down to SBE Forms under the section 
‘Stay in Compliance’ Click on that link & select ‘District Agency Compliance’ in order to 
access the DSLBD forms for beneficiaries to use for reporting requirements.  The Beneficiary 
may further contact DSLBD at (202) 727-3900 for instructions on SBE Forms.   

 
H.3.10 The Beneficiary shall meet on an annual basis with the Department of Small and Local 

Business Development, the Contracting Officer, project manager and the District of Columbia 
Auditor to provide an update of the subcontracting plan for utilization of small business 
enterprises and certified business enterprises.  The Department of Small and Local Business 
development shall provide the Beneficiary with a 30-day written notice of the meeting.   

 
H.3.11 A Beneficiary and/or certified business enterprise subject to this section, that fails to meet the 

requirements of this section shall be subject to penalties set forth in D.C. Code §2-218.63. 
 
H.3.12 Waiver of Subcontracting Requirements 
 

(a) The Director of the Department of Small and Local Business Development may waive the 
subcontracting requirements only if there is insufficient market capacity for the goods and 
services that comprise the project and such lack of capacity leaves the contractor 
commercially incapable of achieving the subcontracting requirements. 
 

(b) Prior to submission of bids or proposals, the Beneficiary may request a waiver of the 
subcontracting requirements by timely filing a written request with to the point of contact 
on Page 1 of this solicitation, to the attention of the Contracting Officer detailing the 
reasons justifying a waiver, including the Beneficiary’s efforts to secure involvement by 
Certified Business Enterprises.  The Contracting Officer will, in turn, use the Beneficiary’s 
information to submit a waiver request to the Director of the Department of Small and 
Local Business Development. 

 
(c) The Contracting Officer will provide written notice of the waiver determination to the 

Beneficiary prior to the acceptance of bids or proposals and upon a decision of the waiver 
by the Director of the Department of Small and Local Business Development.   

mailto:compliance.enforcement@dc.gov
https://dslbd.dc.gov/
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(d) The Beneficiary should provide the following information in its waiver request to the 
Contracting Officer to demonstrate the Beneficiary’s good faith efforts to secure 
involvement by a Certified Business Enterprise:   

 
i. Whether the Beneficiary advertised in general circulation, trade association, or other 

media outlets concerning the subcontracting opportunity; 
ii. Whether the Beneficiary provided written notice to a reasonable number of certified 

business enterprises that their interest in the subcontracting opportunity was being 
solicited; 

iii. Whether the Beneficiary conducted any pre-solicitation or pre-bid conferences to 
inform certified business enterprises of the subcontracting opportunity; 

iv. Whether the Beneficiary provided sufficient time to allow certified business 
enterprises to participate effectively in its efforts to secure involvement by a 
certified business enterprise;  

v. Whether the Beneficiary followed up responses of interest by conducting 
negotiations with certified business enterprises; 

vi. Whether rejections by the Beneficiary of certified business enterprises as being 
unqualified were based on sound reasoning and thorough investigation of their 
capabilities; 

vii. Whether the Beneficiary made efforts to assist interested certified business 
enterprises in obtaining bonding, lines of credit, or insurance required by the 
Beneficiary; 

viii. Whether the Beneficiary effectively used the services of the Department of Small 
and Local Business Development, (202) 727-3900 and http://dslbd.dc.gov, in 
recruiting qualified certified business enterprises; and 

ix. Whether bids submitted by certified business enterprises were excessive or 
noncompetitive based upon a review of prevailing market conditions. 

 
(e) While the information described in (d) above will assist the Director of the Department of 

Small and Local Business Development in reviewing the waiver request, it does not 
guarantee that a waiver will, in fact, be approved.  Additional factors may be considered, 
and additional information may be requested from the Beneficiary to support the waiver 
request. 
 

H.3.13 In additional to the information provided by the Beneficiary, the Contracting Officer will 
include the following information in its written request for a waiver: 

 
(a) The number of certified business enterprises, if any, qualified to perform the elements of 

the work that comprise the project; 
(b) A summary of the market research or outreach conducted to analyze the relevant market; 

and 
(c) The consideration given to alternate methods for acquiring the work to be subcontracted in 

order to make the work more amenable to being performed by certified business 
enterprises. 
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H.3.14 For purposes of this Section H.3, the term: 
 

(a) “Beneficiary” means a business enterprise that is the prime contractor or developer on a 
government-assisted project. 
 

(b) “Government-assisted project” means: 
 

i. A contract executed by an agency on behalf of the District or pursuant to statutory 
authority that involves District funds or, to the extent not prohibited by federal law, 
funds that the District administers in accordance with a federal grant or otherwise; 
 

ii. A project funded in whole or in part by District funds; 
 

iii. A project that receives a loan or grant from a District agency; 
 

iv. A project that receives bonds or notes or the proceeds thereof issued by a District 
agency, including tax increment financing or payment in lieu of tax bonds and notes, or 
industrial revenue bonds; 
 

v. A project that receives District tax exemptions or abatements that are specific to the 
project and not to the nature of the entity undertaking the project, such as a religious 
institution or nonprofit corporation; or 
 

vi. A development project conducted pursuant to a disposition under section 1 of An Act 
Authorizing the sale of certain real estate in the District of Columbia no longer required 
for public purposes, approved August 5, 1939 (53 Stat. 1211; D.C. Official Code § 10-
801). 

 
H.3.15  Notwithstanding the requirements set forth in this Section H.3, a Beneficiary, and any other 

certified business enterprise subject to this section, shall fully comply with the requirements set 
forth in D.C. Code §§ 2-218.46, 2-218.51.  If there is a conflict between the requirements set 
forth in this Section H.3 and D.C. Code §§ 2-218.46, 2-218.51, the requirements set forth in 
D.C. Code §§ 2-218.46, 2-218.51 shall govern.  

 
H.4 WARRANTIES 
 
H.4.1 The Contractor warrants and agrees that it is lawfully organized and constituted under all 

federal, state and local laws, ordinances and other authorities of its domicile and is otherwise in 
full compliance with all legal requirements of its domicile. 

 
H.4.2 The Contractor warrants and agrees that it is of legal authority and capacity to enter into and 

perform under the Contract, and that it has the financial ability to perform its obligations under 
such Contract. 

 
H.4.3 The Contractor warrants and agrees that it has been duly authorized to operate and do business 

in all places where it will be required to do business under the Contract that it has obtained or 
will obtain all necessary licenses and permits required in connection with such Contract; and 
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that it will fully comply with all laws, decrees, labor standards and regulations of its domicile 
and wherever performance occurs during the term of such Contract. 

 
H.4.4 The Contractor warrants and agrees that it has no present interest and shall not acquire any 

interest which would conflict in any manner with its duties and obligations under the Contract. 
 
H.4.5 The Contractor warrants and agrees that all systems analysis, systems design and programming 

pursuant to the Contract or for use in its performance there under has been and shall be 
prepared or done in a high quality, professional and competent manner using only qualified 
personnel. 

 
H.4.6 The Contractor further represents and warrants that all programs implemented in its 

performance under the contract shall meet the performance standards required there under and 
shall correctly and accurately perform their intended functions on the equipment supplied by 
the District or Contractor. 

 
H.4.7 The Contractor warrants and agrees that all services provided by it under the Contract shall be 

performed in a prompt, high quality, professional and competent manner using only qualified 
personnel. 

 
H.4.8 The Contractor warrants and agrees that it will not take any action inconsistent with any of the 

terms, conditions, agreements, or covenants set forth in this Contract without the express 
written consent of the District. 

 
H.4.9 The Contractor warrants and agrees that it shall keep all equipment in good condition and 

repair, and shall not permit anything to be done that may materially impair the value thereof.  
The Contractor shall use such equipment only in the ordinary course of its performance under 
the Contract and shall not permit such equipment to be used in violation of any applicable law, 
regulation or policy of insurance.  The Contractor agrees to develop a maintenance and 
replacement schedule subject to approval by the District and agrees to comply with that 
schedule. 

 
H.4.10 The Contractor warrants and agrees that it shall not sell, assign, lease, transfer, pledge, 

hypothecate, or otherwise dispose of any component of any goods, system proposed in the 
Contract or any interest therein, or permit any of it to become a fixture or accession to other 
goods or property without the prior written consent of the District. 

 
H.5 DISCLOSURE OF LITIGATION 

 
The Contractor shall provide complete disclosure of any material civil or criminal litigation or 
indictment either threatened or pending involving the Contractor.  The Contractor shall also 
disclose any material litigation threatened or pending for subcontractors, consultants, and/or 
lobbyists.  For purposes of this section, material refers to any action or pending action that a 
reasonable person knowledgeable in the industry would consider relevant or any development 
such a person would want to be aware of in order to stay fully apprised of the total mix of 
information relevant to the industry and its operations.  This is a continuing disclosure 
requirement; any litigation commencing after submission of a response to a solicitation or 
execution of a contract shall be disclosed in a written statement within fifteen (15) days of its 
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occurrence.  The Contractor shall be required to file with the District comprehensive monthly 
reports regarding all threatened or pending litigation involving the Contractor’s District of 
Columbia operations and all threatened or pending litigation that may be considered material to 
the overall operations of the Contractor. 

 
H.6 CONTINUITY OF SERVICES 

 
The Contractor recognizes that the services provided under this contract are vital to the District 
of Columbia and must be continued without interruption and that, upon contract expiration or 
termination, a successor, either the District Government or another Contractor, at the District’s 
option, may continue to provide these services. If another Contractor is awarded a future 
contract for performance of the required services, the original Contractor shall cooperate fully 
with the District and the new Contractor in any transition activities that the Contracting Officer 
deems necessary during the term of the contract. To that end, the Contractor agrees to exercise 
its best efforts and cooperation to effect an orderly and efficient transition to a successor. 

 
H.7 BACKGROUND INVESTIGATIONS AND OTHER INTEGRITY REQUIREMENTS  
 
H.7.1 The District may initiate investigations into the backgrounds of any of the Contractor’s officers, 

principals, investors, owners, employees, vendors, subcontractors, or subcontractors’ officers, 
principals, owners, employees or vendors, or any other associates of the Contractor(s) it deems 
appropriate.  Such background investigations may include the completion of certain documents, 
and fingerprint identification by appropriate law enforcement agencies.  

 
H.7.2 The Contractor agrees that, during the term of the Contract and any renewal thereof, it shall be 

obligated to provide such information about its officers, directors, employees and owners, as 
well as all information about its subcontractors’ officers, directors, employees and owners, as 
the District may prescribe.  The Contractor also agrees that the District may conduct 
background investigations of such persons. 

 
H.7.3 The District may also require that contractors (1) fully cooperate with official inquiries by 

responding to questions truthfully and under oath when required, whether orally or in writing, 
(2) provide documents and other information of official interest, and (3) attend integrity 
training. 

 
H.8 DIVERSION, REASSIGNMENT AND REPLACEMENT OF KEY PERSONNEL 

 
The key personnel specified in the contract are considered to be essential to the work being 
performed hereunder.  Prior to diverting any of the specified key personnel for any reason, the 
Contractor shall notify the CO at least thirty (30) calendar days in advance and shall submit 
justification, including proposed substitutions, in sufficient detail to permit evaluation of the 
impact upon the contract.  The Contractor shall obtain written approval of the CO for any 
proposed substitution of key personnel.  

 
H.9 ADVISORY AND ASSISTANCE SERVICES  

 
This contract is a “non-personal services contract”. The Contractor and the Contractor’s 
employees: (1) shall perform the services specified herein as independent contractors, not as 
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employees of the government; (2) shall be responsible for their own management and 
administration of the work required and bear sole responsibility for complying with any and all 
technical, schedule, financial requirements or constraints attendant to the performance of this 
contract; (3) shall be free from supervision or control by any government employee with 
respect to the manner or method of performance of the service specified; but (4) shall, pursuant 
to the government’s right and obligation to inspect, accept or reject work, comply with such 
general direction of the CO, or the duly authorized representative of the CO as is necessary to 
ensure accomplishment of the contract objectives.  

 
H.10 CONFIDENTIALITY AND NONDISCLOSURE AFFIDAVIT 
 

The Contractor shall provide a completed Attachment J.3, Confidentiality and Non-Disclosure 
Affidavit and Attachment J.4, Confidentiality and Non-Disclosure Affidavit Acknowledgment 
Form prior to commencement of service under the Contract to attest to the Contractor’s 
safeguards of District and Federal tax information (FTI) in compliance with the U.S. Internal 
Revenue Services (IRS) Publication 1075.  
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SECTION I 
 

CONTRACT CLAUSES 
 
I.1 LAWS AND REGULATIONS INCORPORATED BY REFERENCE 
 

To the extent applicable, the provisions of the following acts, together with the provisions of 
applicable regulations made pursuant to said acts are hereby incorporated by reference into this 
contract; together with the laws and regulations of the District of Columbia:  
  
A. Contract Work Standards Act of August 13, 1962, also known as the Contract Work 

Hours and Safety Standards Act of 1962, 76 Stat. 357-360. 
 
B. Buy American Act, Act of March 3, 1983, c.212, Title III, 47 Stat. 1520, as amended. 

 
C. Walsh-Healy Public Contracts Act, Act of June 30, 1936, c.881, 49 Stat. 2036, as 

amended. (Applies only when contract is $10,000 or more). 
 
D. Mayor’s Order 85-85, dated June 10, 1985, as amended, entitled: “Compliance with 

Equal Opportunity Obligations in Contracts.”   
 
E. Public Law 93-112, Rehabilitation Act of 1973, Section 504, as amended. 
 
F. Mayor’s Order 83-265, dated November 9, 1983 entitled:  Employment Agreement 

Goals and Objectives for all District of Columbia Projects.” 
 
G. D.C. Law 5-93, dated May 9, 1984, the First Source Employment Agreement Act of 

1984.  
 
H. Protecting Pregnant Workers Fairness Act of 2016, D.C. Official Code § 32-1231.01 et 

seq. (PPWF Act). 
 
I. Unemployed Anti-Discrimination Act of 2012, D.C. Official Code § 32-1361 et seq. 
 
J. Fair Criminal Record Screening Amendment Act of 2014, effective December 17, 2014 

(D.C. Law 20-152) 
 
K. Title I of the Way to Work Amendment Act of 2006, effective June 8, 2006 (D.C. Law 

16-118, D.C. Official Code §2-220.01 et seq.), as amended, (“Living Wage Act of 
2006”) which applies to all contracts for services in the amount $100,000 or more in a 
12-month period. The current living wage rate, the Living Wage Act Fact Sheet which 
includes exemption information, and the Living Wage Act Poster may be found at 
http://does.dc.gov/service/wage-and-hour-compliance or contact the Department of 
Employment Services at (202) 724-7000. 

  
 
 
 

http://does.dc.gov/service/wage-and-hour-compliance
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I.2 – I.15  RESERVED  
 
I.16  NON-DISCLOSURE AGREEMENT 
 

A. The Contractor shall maintain as confidential, and shall not disclose to third parties without 
the District’s prior written consent, any District information including, but not limited to, 
the District’s business activities, practices, systems, conditions, products, services, public 
information and education plans and related materials, and game and marketing plans.   

 
B. The Contractor shall at all times obtain the prior written approval from the Contracting 

Officer before it, any of its officers, agents, employees or subcontractors, either during or 
after expiration or termination of the contract, make any statement, or issue any material, 
for publication through any medium of communication, bearing on the work performed or 
data collected under this contract. 

 
C. No information regarding the Contractor's performance of the contract shall be disclosed by 

the Contractor to anyone other than District Government officials unless written approval is 
obtained in advance from the Contracting Officer. 

 
D. The District shall ensure that its personnel do not disclose to any non-District person or 

organization information concerning the process the Contractor uses to provide services 
under the awarded contract. 
 

I.17 GOVERNMENT PROPERTY 
 

Contractor use of Government property shall be governed by Chapter 41 of Title 27 of the D.C. 
Municipal Regulations. 

 
I.18 – I .23 RESERVED  

 
I.24 CONTRACTS IN EXCESS OF $1 MILLION DOLLARS 
 

Any contract in excess of one million dollars ($l,000,000) within a 12-month period shall not be 
binding or give rise to any claim or demand against the District unless first approved by the 
Council of the District of Columbia and signed by the Contracting Officer. 

 
I.25  CONTRACTS THAT CROSS FISCAL YEARS 
 

Continuation of this contract beyond the current fiscal year is contingent upon future fiscal 
appropriations. 

 
I.26 RESERVED 
 
I.27 AMERICANS WITH DISABILITIES ACT OF 1990 (“ADA”)    
  
 During the performance of the contract, the Contractor and any of its subcontractors shall 

comply with the ADA.  The ADA makes it unlawful to discriminate in employment against a 
qualified individual with a disability.  See 42 U.S.C. § 12101 et seq. 
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I.28 RESERVED 
 
I.29 RESERVED 
 
I.30 INSURANCE 

 
A. GENERAL REQUIREMENTS.  The Contractor shall procure and maintain, during the 

entire period of performance under this contract, the types of insurance specified below.  
The Contractor shall have its insurance broker or insurance company submit a Certificate 
of Insurance to the CO giving evidence of the required coverage prior to commencing 
performance under this contract.  In no event shall any work be performed until the 
required Certificates of Insurance signed by an authorized representative of the insurer(s) 
have been provided to, and accepted by, the CO. All insurance shall be written with 
financially responsible companies authorized to do business in the District of Columbia or 
in the jurisdiction where the work is to be performed and have an A.M. Best Company 
rating of A-VIII or higher.  The Contractor shall require all of its subcontractors to carry 
the same insurance required herein.  
 
All required liability policies shall include the Government of the District of Columbia as 
an additional insured and shall contain a waiver of subrogation.   
 
If the Contractor and/or its subcontractors maintain broader coverage and/or higher limits 
than the minimums shown below, the District requires and shall be entitled to the broader 
coverage and/or the higher limits maintained by the Grantee and subcontractors.  Any 
available insurance proceeds in excess of the specified minimum limits of insurance and 
coverage shall be available to the District. 

 
1.   Commercial General Liability Insurance.  The Contractor shall provide 

 evidence satisfactory to the CO with respect to the services performed that it carries 
$1,000,000 per occurrence limits; $2,000,000 aggregate; Bodily Injury and Property 
Damage including, but not limited to:  premises-operations; broad form property 
damage; Products and Completed Operations; Personal and Advertising Injury; 
contractual liability and independent contractors. The policy coverage shall include 
the District of Columbia as an additional insured, shall be primary and non-
contributory with any other insurance maintained by the District of Columbia.  

 
2.   Automobile Liability Insurance.  The Contractor shall provide automobile liability 

insurance to cover all owned, hired or non-owned motor vehicles used in 
conjunction with the performance of this contract.  The policy shall provide a 
$1,000,000 per occurrence combined single limit for bodily injury and property 
damage.   

 
3. Workers’ Compensation Insurance. The Contractor shall provide Workers’ 

Compensation insurance in accordance with the statutory mandates of the District of 
Columbia or the jurisdiction in which the contract is performed. 

 



Contract No. CFOPD-19-C-018B - IT Positions (Avid) 
 

29 
V6/25/18 

 
 

4. Employer’s Liability Insurance.  The Contractor shall provide employer’s liability 
insurance as follows:  $500,000 per accident for injury; $500,000 per employee for 
disease; and $500,000 for policy disease limit. 

 
B. PRIMARY AND NONCONTRIBUTORY INSURANCE 
 

This insurance is primary to and will not seek contribution from any other insurance available 
to an additional insured under your policy provided that: 

 
1. The additional insured is a Named Insured under such other insurance; and 

 
2. You have agreed in writing in a contract or agreement that this insurance would be primary 

and would not seek contribution from any other insurance available to the additional 
insured. 

 
C. DURATION.  The Contractor shall carry all required insurance until all contract work is 

accepted by the District of Columbia and shall carry listed coverages for five (5) years 
following final acceptance of the work performed under this contract. 

 
D. LIABILITY.  These are the required minimum insurance requirements established by the 

District of Columbia. HOWEVER, THE REQUIRED MINIMUM INSURANCE 
REQUIREMENTS PROVIDED ABOVE WILL NOT IN ANY WAY LIMIT THE 
CONTRACTOR’S LIABILITY UNDER THIS CONTRACT.  

 
E. CONTRACTOR’S PROPERTY.  Contractor and subcontractors are solely responsible for any 

loss or damage to their personal property, including but not limited to tools and equipment, 
scaffolding and temporary structures, rented machinery, or owned and leased equipment.  A 
waiver of subrogation shall apply in favor of the District of Columbia.  

 
F. MEASURE OF PAYMENT.  The District shall not make any separate measure or payment for 

the cost of insurance and bonds.  The Contractor shall include all of the costs of insurance and 
bonds in the contract price 
 

G. NOTIFICATION.    The Contractor shall ensure that all policies provide that the CO shall be 
given thirty (30) days prior written notice in the event of coverage and / or limit changes or if 
the policy is canceled prior to the expiration date shown on the certificate. The Contractor shall 
provide the CO with ten (10) days prior written notice in the event of non-payment of premium. 
The Contractor will also provide the CO with an updated Certificate of Insurance should his 
insurance coverages renew during the contract. 

 
H. CERTIFICATES OF INSURANCE.  The Contractor shall submit certificates of insurance 

giving evidence of the required coverage as specified in this section prior to commencing work.  
Evidence of insurance shall be submitted to: 

 
   The Government of the District of Columbia 
   And mailed to the attention of: 
   (See G.1.a) 
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I. DISCLOSURE OF INFORMATION.  The Contractor agrees that the District may disclose the 
name and contact information of its insurers to any third party which presents a claim against 
the District for any damages or claims resulting from or arising out of work performed by the 
Contractor, its agents, employees, servants or subcontractors in the performance of this 
contract. 

 
I.31 – I.33 RESERVED 
 
I.34 FORCE MAJEURE 

 
Neither the Contractor nor the District shall be deemed in default or otherwise liable hereunder 
due to either party’s inability to perform by reason of any fire, earthquake, flood, epidemic, 
accident, explosion, casualty, strike, lockout, labor controversy, riot, civil disturbance, act of 
public enemy, embargo, war, act of God, or any municipal, county, state or national ordinance 
or law, or any executive, administrative or judicial orders (which judicial orders are not the 
result of any act or omission to act which would constitute a default hereunder), or any failure 
or delay of any transportation, power or other essential thing required, or similar causes beyond 
the parties control. 

 
I.35 GOVERNING LAW 
 

This contract shall be governed by, and construed in accordance with, the laws of the District of 
Columbia, including, but not limited to, the District of Columbia Procurement Practices 
Reform Act of 2010, (D.C. Law 18-371; D.C. Official Code §§ 2-351.01, et seq.  and D.C. 
MUN. REGS. tit. 27. 
 

I.36 ORDER OF PRECEDENCE 
 

A conflict in language shall be resolved by giving precedence to the document in the highest 
order of priority that contains language addressing the issue in question. The following 
documents are incorporated into the contract by reference and made a part of the contract in the 
following order of precedence: 
 
(1) Task Order (herein referenced as “Contract”) 
(2) Contract Attachments 
(3) BAFO (in order of the most recent to earliest)  
(4) Contractor’s Proposal  
(5) Contractor’s DC Supply Schedule Contract  
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SECTION J 
 

ATTACHMENTS 
 

The following Attachments are hereby incorporated: 
 
J.1 Bidder/Offeror Certifications 
 
J.2 Doing Business with Integrity 
 
J.3  Confidentiality and Non-Disclosure Affidavit 
 
J.4  Confidentiality and Non-Disclosure Affidavit Acknowledgment Form 
 
J.5 Government of the District of Columbia Office of the Chief Financial Officer 

Code of Conduct Revised 2014 
 
J.6 Government of the District of Columbia Office of the Chief Financial Officer Personnel 

Policies and Procedure Manuel Chapter VI Office Protocol Section 601 Employee Dress Code 
 
  
 
 



Telephone # and ext.: 202-545-6481 Fax #:

Name: EIN: Status:

This form contains four (4) sections. Section I concerns the bidder's/offeror's responsibility; Section II includes additional required certifications; Section III relates to Domestic Preferences (if applicable); and Section IV requires the bidder's/offeror's 
signature.

RESPONSES
Every question must be answered.  Each response must provide all relevant information that can be obtained within the limits of the law.  Individuals and sole proprietors may use a Social Security number but are encouraged to obtain and use a 
federal Employer Identification Number (EIN).  Provide any explanation at the end of the section or attach additional sheets with numbered responses.  Include the bidder's/offeror's name at the top of each attached page.

Additional Legal Business Entity Identities:  If applicable, list any other DBA, Trade Name, Former Name, Other Identity and EIN used in the last five (5) years and the status (active or inactive).

Type:

Email Address:esther.lazar@avidsys.com

2.2  Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes? 

Within the past five (5) years, has any current or former owner, partner, director, officer, principal or any person in a position involved in the administration of funds, or currently or formerly having the authority to sign, execute or approve bids, 
proposals, contracts or supporting documentation on behalf of the bidder/offeror with any government entity:

2.1  Been sanctioned or proposed for sanction relative to any business or professional permit or license?

1.1  Business Type (Please check the appropriate box and provide additional information if necessary.):

        Limited Liability Company (LLC or PLLC)

        Partnership (including LLP, LP or General)

        Corporation (including PC)

Date of Organization:

If "No" to Subpart 1.2, provide the jurisdiction where the bidder's/offeror's business was formed or incorporated.  Attach a Certificate or Letter of Good Standing from the applicable jurisdiction and a certified Application for Authority from the 
District, or provide an explanation if the documents are not available.

How many years in business?:

Date established?:

Legal Business Entity Name: Avid Systems LLC Solicitation #: CFOPD-19-C-018B

Address of the Principal Place of Business (street, city, state, zip code): 1420 N St. NW, Suite 102, Washington DC, 20005

Website: www.avidsys.com

BIDDER/OFFEROR CERTIFICATION FORM

Please provide an explanation for each "Yes" in Part 2.    

PART 3:  BUSINESS RESPONSIBILITY 

3.1   Been under suspension, debarment, voluntary exclusion or determined ineligible under any federal, District or state statutes?

2.3  Been proposed for suspension or debarment?

        Sole Proprietor

  State _____________________________________ Country  __________________________________

Additional Instructions for Section I, Parts 2 through 8:  Provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current status of the issue(s).  

If "Other," please explain:  

1.2  Was the bidder's/offeror's business formed or incorporated in the District of Columbia?

(a) Certify its intent to obtain the necessary license, registration or certification prior to contract award; or
(b) Explain its exemption from the requirement.

1.3  Please provide a copy of each District of Columbia license, registration or certification that the bidder/offeror is required by law to obtain (other than those provided in Subpart 1.2).  If the bidder/offeror is not providing a copy of its license, 
registration or certification to transact business in the District of Columbia, it shall either:  

3.2  Been proposed for suspension or debarment?

Date of Incorporation:

3.3  Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation for any business-related conduct?

(a) Any business-related activity; or

3.4  Been charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime, or subject to a judgment or plea bargain for:

COMPLETION 

Instructions for Section I:  Section I contains seven (7) parts.  Part 1 requests information concerning the bidder's/offeror's business entity.  Part 2 inquires about current or former owners, partners, directors, officers or principals.  Part 3 
relates to the responsibility of the bidder's/offeror's business.  Part 4 concerns the bidder's/offeror's business certificates and licenses.  Part 5 inquires about legal proceedings.  Part 6 relates to the bidder's/offeror's financial and 
organizational status.  Part 7 relates to disclosures under the District of Columbia Freedom of Information Act (FOIA).  

SECTION I.  BIDDER/OFFEROR RESPONSIBILITY CERTIFICATIONS

        Joint Venture Date of Organization:

PART 1:  BIDDER/OFFEROR INFORMATION

2.4  Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation for any business-related conduct?

2.6  Been suspended, cancelled, terminated or found non-responsible on any government contract, or had a surety called upon to complete an awarded contract?

PART 2:  INDIVIDUAL RESPONSIBILITY

2.5  Been charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime, or subject to a judgment or a plea bargain for:

(a) Any business-related activity; or

        Nonprofit Organization

Date of Organization: 02/20/2004

Date of Registration or Establishment:

        Other

(b) Any crime the underlying conduct of which was related to truthfulness?

Within the past five (5) years, has the bidder/offeror:

The person(s) completing this form must be knowledgeable about the bidder's/offeror's business and operations.  

GENERAL INSTRUCTIONS

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No
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1.2  The following officer or employee of the District of Columbia may benefit from this contract.  

If "Yes" to Subpart 5.1, provide an explanation of the issue(s), relevant dates, the Lien Holder or Claimant's name, the amount of the lien(s) and the current status of the issue(s).  

If "Yes" to Subpart 6.5, provide the years the bidder/offeror failed to file the return or pay the insurance, explain the situation and any remedial or corrective action(s) taken and the current status of the issue(s).  

6.5  During the past three (3) years, has the bidder/offeror failed to file a District of Columbia unemployment insurance return or failed to pay District of Columbia unemployment insurance?

PART 6:  FINANCIAL AND ORGANIZATIONAL INFORMATION

If "Yes" to Subpart 6.6, provide the years the bidder/offeror failed to comply with the payment agreement, explain the situation and any remedial or corrective action(s) taken and the current status of the issue(s).  

(a)  If "Yes" to Subpart 6.8, did any audit of the bidder/offeror identify any significant deficiencies in internal controls, fraud or illegal acts; significant violations of provisions of contract or grant agreements; 
significant abuse; or any material disallowance?

(b)  If "Yes" to Subpart 6.8(a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current status of the issue(s).  

SECTION II.  ADDITIONAL REQUIRED BIDDER/OFFEROR CERTIFICATIONS

PART 7:  FREEDOM OF INFORMATION ACT (FOIA)

6.7  Indicate whether the bidder/offeror owes any outstanding debt to any state, federal or District of Columbia government.

7.1  Indicate whether the bidder/offeror asserts that any information provided in response to a question in Section I is exempt from disclosure under the District of Columbia Freedom of Information Act (FOIA), 
effective March 25, 1977 (D.C. Law 1-96; D.C. Official Code §§ 2-531, et seq.).  Include the question number(s) and explain the basis for the claim.  (The District will determine whether such information is, in 
fact, exempt from FOIA at the time of request for disclosure under FOIA.) 

1.1  The bidder/offeror certifies that no officer or employee of the District of Columbia will benefit from this contract.  List the name(s) of any officer or employee of the District of Columbia that may benefit from this contract in section 1.2 below.

PART 5:  LEGAL PROCEEDINGS

4.1  Had a denial, decertification, revocation or forfeiture of District of Columbia certification of any Certified Business Enterprise or federal certification of Disadvantaged Business Enterprise status for other 
than a change of ownership?

Within the past five (5) years, has the bidder/offeror:

3.6  Been denied a contract award or had a bid or proposal rejected based upon a non-responsibility finding by a government entity?

3.7 Had a low bid or proposal rejected on a government contract for failing to make good faith efforts on any Certified Business Enterprise goal or statutory affirmative action requirements on a previously held 
contract?
3.8  Been suspended, cancelled, terminated or found non-responsible on any government contract, or had a surety called upon to complete an awarded contract?

Please provide an explanation for each "Yes" in Part 3. 

3.5  Been disqualified or proposed for disqualification on any government permit or license?

PART 4:  CERTIFICATES AND LICENSES

Instructions for Section II:  Section II contains seven (7) parts.  Part 1 requests information concerning District of Columbia employees.  Part 2 applies to the bidder/offeror's pricing.  Part 3 relates to equal employment opportunity and 
human rights requirements.  Part 4 relates to First Source Act requirements.  Part 5 relates to employment eligibility requirements.  Part 6 relates to Language Access Act requirements.  Part 7 relates to conflicts of interest.

PART 1.  DISTRICT EMPLOYEES NOT TO BENEFIT

6.6  During the past three (3) years, has the bidder/offeror failed to comply with any payment agreement with the Internal Revenue Service, the District of Columbia Office of Tax and Revenue and the 
Department of Employment Services?

If "Yes" to Subpart 6.7, provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current status of the issue(s). 

6.8  During the past three (3) years, has the bidder/offeror been audited by any government entity?

If "Yes" to Subpart 6.1, provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current status of the issue(s).  

If "Yes" to Subpart 6.2, provide an explanation of the issue(s), relevant dates, the government entity involved, the amount assessed and the current status of the issue(s).  

If "Yes" to Subpart 6.3, provide the bankruptcy chapter number, the court name and the docket number.  Indicate the current status of the proceedings as "initiated," "pending" or "closed".  

(b)  Any crime the underlying conduct of which was related to truthfulness?

5.3  Received any OSHA citation and Notification of Penalty containing a violation classified as serious or willful?

4.2  Please provide a copy of the bidder's/offeror's District of Columbia Office of Tax and Revenue Tax Certification Affidavit.

5.1  Had any liens or judgments (not including UCC filings) over $25,000 filed against it which remain undischarged?

5.2  Had a government entity find a willful violation of District of Columbia compensation or prevailing wage laws, the Service Contract Act or the Davis-Bacon Act?

If "Yes" to Subpart 6.4, provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the bidder/offeror failed to file/pay and the current status of the tax liability.  

6.1  Within the past five (5) years, has the bidder/offeror received any formal unsatisfactory performance assessment(s) from any government entity on any contract?

6.2  Within the past five (5) years, has the bidder/offeror had any liquidated damages assessed by a government entity over $25,000?

6.4  During the past three (3) years, has the bidder/offeror failed to file a tax return or pay taxes required by federal, state, District of Columbia or local laws?

6.3  Within the last seven (7) years, has the bidder/offeror initiated or been the subject of any bankruptcy proceedings, whether or not closed, or is any bankruptcy proceeding pending?

Please provide an explanation for each "Yes" in Part 5. 

Within the past five (5) years, has the bidder/offeror:

Please provide an explanation for "Yes" in Subpart 4.1.   

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

Yes      No

No
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Instruction for Section IV:  This section must be completed by all bidder/offerors. 

Name [Print and sign]: Esther Lazar Telephone #: 202-545-6481 Fax #:

Title: President & CEO

Date: 9/11/2019 Contract No: CW55235

I, [   Esther Lazar ], as the person authorized to sign these certifications, hereby certify that the information provided in this form is true and accurate. In accordance with the requirements of section 302(c) of the Procurement Practices Reform Act of 
2010 (D.C. Official Code  § 2-353.02(c)), I shall update any response provided in this form within 60 days of a material change to a response and prior to the exercise of an option period.

The District of Columbia is  authorized to verify the above information with appropriate government authorities. Penalty for making false statements is a fine of not more than $1,000.00, imprisonment for not more than 180 days, or both, as 
prescribed in D.C. Official Code § 22-2405. Penalty for false swearing is a fine of not more than $2,500.00, imprisonment for not more than three (3) years, or both, as prescribed in D.C. Official Code § 22-2404. 

 [Insert full name of person(s) in the organization responsible for determining the prices offered
in this contract and the title of his or her position in the bidder's/offeror’s organization]

(i) As an authorized agent, certifies that the principals named in subparagraph 2.2(b) above have not participated, and will not participate, in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above; and

(ii) As an agent, has not participated and will not participate in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above.

PART 7: CONFLICTS OF INTEREST
7.1  The bidder/offeror certifies that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of its obligations under the contract.  

PART 2:  FHWA BUY AMERICA ACT COMPLIANCE (Applies to FHWA-funded construction contracts)  

(a) The contract prices have been arrived at independently without, for the purpose of restricting competition, any consultation, communication or agreement with any bidder/offeror or competitor related to:

2.3  If the bidder/offeror deletes or modifies subparagraph 2.1(b) above, the bidder/offeror must furnish with its bid a signed statement setting forth in detail the circumstances of the disclosure.

4.2  I certify that the Initial Employment Plan submitted with my bid or proposal is true and accurate.

Email Address: esther.lazar@avidsys.com

2.1  In accordance with 23 CFR 635.410(b), the bidder/offeror certifies that only steel or iron materials manufactured in the United States will be used for permanent incorporation on the project. 

3.1  In accordance with 41 USC 8301 et. seq . and implementing regulations, the bidder/offeror certifies that only construction materials manufactured in the United States will be used on the project. 

(c) No attempt has been made or will be made by the bidder/offeror to induce any other concern to submit or not to submit a contract for the purpose of restricting competition.

2.2  The signature on the bid/proposal is considered to be a certification by the signatory that the signatory:
(a) Is the person in the bidder's/offeror’s organization responsible for determining the prices being offered in this contract, and that the signatory has not participated and will not participate in any action contrary to subparagraphs 2.1(a)(i)

through (a)(iii) above; or

________________________________________________________________________________________________

1.1  In accordance with 41 USC 8301 et. seq . and implementing regulations, the bidder/offeror certifies that each end product, except the end products listed below, is a domestic end product.

PART 3:  BUY AMERICAN ACT COMPLIANCE (Applies to locally-funded construction contracts)   

SECTION III.  DOMESTIC PREFERENCE CERTIFICATIONS

Instructions for Section III:  Section III contains three (3) parts which should only be completed only as applicable.  

PART 1:  BUY AMERICAN ACT COMPLIANCE (Applies if the bidder/offeror will provide goods to the District that are subject to the requirements of the Buy American Act)  

SECTION IV.  CERTIFICATION

______________________________________________________  EXCLUDED END PRODUCTS

______________________________________________________  COUNTRY OF ORIGIN

(a) ____________________________________________________________________________________

(b) ____________________________________________________________________________________

(b) The prices in this contract have not been and will not be knowingly disclosed by the bidder/offeror, directly or  indirectly, to any other bidder/offeror or competitor before bid/proposal opening unless otherwise required by law;  and

PART 6: LANGUAGE ACCESS OBLIGATIONS
6.1  For contracts where the contracting agency is a “covered entity” or “covered entity with major public contact” as defined in Sections 2(2) and 2(3) of the Language Access Act of 2004 (D.C. Official Code § 2-1931(2) and § 2-1931(3)), the 
bidder/offeror certifies that it will comply with Language Access compliance requirements of the contracting agency while performing this contract.

PART 5: EMPLOYMENT ELIGIBILITY OBLIGATIONS

5.1  The bidder/offeror certifies that it has verified the identity and employment eligibility of all of its employees.

The bidder/offeror certifies that:

(b) Has been authorized, in writing, to act as an agent for the following principal in certifying that the principal has not participated, and will not participate, in any action contrary to subparagraphs 2.1(a)(i) through (a)(iii) above:

PART 4:  FIRST SOURCE OBLIGATIONS
4.1  The bidder/offeror certifies that it is fully aware of the requirements of the First Source Employment Agreement Act of 1984, as amended, D.C. Official Code § 2-219.01 et seq ., and agrees to enter into a First Source Employment Agreement 
with the Department of Employment Services if awarded any contract valued at $300,000 or more which receives funds or resources from the District, or funds or resources which, in accordance with a federal grant or otherwise, is administered by 
the District government.

PART 2:  INDEPENDENT PRICE DETERMINATION REQUIREMENTS 

(i) Those prices;
(ii) The intention to submit a bid/proposal; or
(iii) The methods or factors used to calculate the prices in the contract.

2.1  The signature of the bidder/offeror is considered to be a certification by the signatory that:

PART 3:  EQUAL OPPORTUNITY AND HUMAN RIGHTS OBLIGATIONS
3.1  The bidder/offeror certifies that it is fully aware of the contents of Mayor's Order 85-85, Mayor's Order 2017-313, and the Office of Human Rights' regulations in Chapter 11 of title 4 of the DCMR, and agrees to comply with them while 
performing this contract.

Yes No

Yes No

Yes No
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ATTACHMENT J.3  
Confidentiality and Non-Disclosure Affidavit 

 
This Confidentiality and Non-Disclosure Affidavit (“Affidavit”) is entered into by Avid Systems, LLC 
(“Contractor”). 
 
1. The Contractor and the Office of Chief Financial Officer of the District of Columbia (“OCFO”) have 

entered into contract CFOPD-19-C-018B, as amended (the “Contract”). 
 
2. In performing these activities, Contractor understands that all information provided to it by the OCFO, 

including, but not limited to, the Office of Tax and Revenue (“OTR”) or any other agency within the 
OCFO is confidential (1) which are District tax returns or return information (2) which is identified as 
confidential at the time of disclosure or (3) which is such that a reasonable person would consider, 
from the nature of the information and circumstances of disclosure, is confidential, with the exception 
of information that is shown to have been: 

 
(a) Rightfully in the possession of Contractor prior to the date of disclosure of such information 

to Contractor, as evidenced by written documents; or 
 

(b) In the public domain prior to the date of disclosure to Contractor; or 
 
(c) Supplied to Contractor by a third party who is under no obligation to the OCFO to maintain 

such information in confidence; or 
 
(d) Developed by or for Contractor independently of the disclosure made under this Affidavit. 

 
3. Any Federal tax returns or return information (hereafter referred to as returns or return information) 

made available shall be used only for the purpose of carrying out the provisions of the Contract.  
Information contained in such material shall be treated as confidential and shall not be divulged or 
made known in any manner to any person except as may be necessary in the performance of the 
Contract. Inspection by or disclosure to anyone other than an officer or employee of the contractor is 
prohibited. 
 

4. In order to safeguard District and Federal confidential information from unauthorized disclosure by 
Contractor in performance of its tasks under the Contract, Contractor agrees to comply with and 
assume responsibility for compliance by its employees of the following requirements: 

 
(a) All work will be done under the supervision of Contractor or Contractor employees.  

 
(b) The Contractor and the Contractor’s employees with access to or who use FTI must meet the 

background check requirements defined in IRS Publication 1075. 
 

(c) Any such confidential information made available in any format shall be used only for the 
purpose of carrying out the provisions of the Contract. 
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(d) Such confidential information will be treated as confidential and will not be divulged or made 
known in any manner to any person except as may be necessary in the performance of the 
Contract or as may be required by law, regulation or legal process. Thus, Contractor shall 
limit disclosure of such information within its own organization to only its partners, directors, 
officers, principals, or employees having a need to know, or partners, directors, officers, 
principals, or employees of affiliated entities or subcontractors having a need to know.  Any 
personal or tax information protected by law from disclosure inadvertently given to 
Contractor by the OCFO, OTR, or any other department within the OCFO is protected tax 
information and is not to be disclosed under the confidentiality provisions of sections 
820.01(d)(1) and (3), 821(d)(2), 1805.04, 2018, 2210, 3719, 4406 of the Title 47 of the D.C. 
Official Code, sections 508.1 and 608.1 of the District of Columbia Municipal Regulations, 
and I.R.C. § 6103.    

 
(e) Disclosure to anyone other than such directors, officers, or employees, of Contractor, or other 

than an OCFO official involved in review and evaluation of the functions of the OCFO, is 
prohibited.  

 
(f) All such confidential information will be accounted for upon receipt and properly stored 

before, during, and after processing.   
 

(g) In addition, all related output will be given the same level of protection as required for the 
source tax information material.  All returns and return information will be accounted for upon 
receipt and properly stored before, during, and after processing.  No work involving returns 
and return information furnished under the Contract will be subcontracted without prior 
written approval of the IRS. 

 
(h) All computer systems processing, storing and transmitting confidential information must meet 

or exceed reasonable computer access protection controls.  To meet these requirements, the 
operating security features of the system must have the following minimum requirements:  a 
security policy, accountability procedures and documentation.  Reasonable security features 
must be activated to protect against unauthorized use of and access to confidential 
information.  

 
(i) In addition, all computer systems receiving, processing, storing or transmitting Federal Tax 

Information must meet the requirements defined in IRS Publication 1075.  To meet functional 
and assurance requirements, the security features of the environment must provide for the 
managerial, operational, and technical controls.  All security features must be available and 
activated to protect against unauthorized use of and access to Federal Tax Information. 

 
(j) Contractor agrees that, at the time the work is completed, at the request of the OCFO, any 

such confidential information processed during the performance of the Contract will be 
completely purged from all data storage components of Contractor’s computer facilities, and 
no output will be retained by Contractor; provided, however, Contractor may retain a copy of 
such information to the extent required by professional standards, Contractor’s policies or in 
connection with computer system backups.  If immediate purging of all information storage 
components is not possible, Contractor certifies that any such information, including any 
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Federal Tax Information, remaining in any storage component will be safeguarded to prevent 
unauthorized disclosures.  

 
(k) Contractor will be responsible for the destruction of spoilage or any known intermediate hard 

copy printouts related to the confidential information and will provide the OTR or 
representative designated by the OCFO with a statement containing the date of destruction, 
description of material destroyed, and the method used. Contractor may retain a copy of such 
information to the extent required by professional standards or Contractor’s policies.  
However, any Federal Tax Information processed, as described above in this paragraph, will 
be given to the OCFO or his or her designee.  If this is not possible, Contractor will be 
responsible for the destruction of the spoilage or any intermediate hard copy printouts and 
will provide the above-referenced statement to the OCFO or his or her designee. 

 
(l) Contractor will maintain a list of employees authorized access to such information.  

Contractor will provide this list to, OTR, or the designated OCFO agency and provide updates 
of any changes to that list promptly after they occur. Such list will be provided upon request 
to the IRS reviewing office.  No work involving Federal Tax Information furnished under this 
contract will be subcontracted without prior written approval of the IRS.  Contractor shall 
include with each list and update an Affidavit Acknowledgment Form (enclosed) signed by 
each employee authorized to access to such information.  

 
(m) This Affidavit shall not be construed as creating, conveying, transferring, granting or 

conferring upon Contractor or any other person any rights, license or authority in or to the 
information exchanged, except the limited right to use such information for the purposes 
specified in the Contract.  

 
(n) No license or conveyance of any intellectual or property rights is granted or implied by this 

Affidavit or the Contract.  
 

(o) Neither the OCFO nor its representative agencies has an obligation under this Affidavit to 
purchase any service, goods, or intangibles from Contractor or any other person.  

 
(p) Furthermore, Contractor hereby acknowledges and agrees that the exchange of information 

under the Contract shall not commit or bind the District or its representative agencies and/or 
employees to any present or future contractual relationship (except as specifically stated 
herein), nor shall the exchange of information be construed as an inducement to act or not to 
act in any given manner.  

 
(q) No specification in this Affidavit of any particular remedy shall be construed as a waiver or 

prohibition of any other remedies in the event of a breach, or threatened breach of this 
Affidavit.  

 
(r) This Affidavit is made under and shall be construed according to the laws of the District.  In 

the event that this Affidavit, is breached, any and all disputes must be settled in a court of 
competent jurisdiction in the District of Columbia. The parties agree to waive any right to a 
trial by jury.  
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(s) If any of the provisions of this Affidavit are found to be unenforceable, the remainder shall 

be enforced as fully as possible and the unenforceable provision(s) shall be deemed modified 
to the limited extent required to permit enforcement of the Contract as a whole. 

 
(t) The OCFO will have the right to void the contract if the Contractor fails to provide the 

safeguards described above. 
 
5. INSPECTION.  The IRS and the OCFO, with 24-hour notice, shall have the right to send its 

inspectors into the offices and plants of the Contractor to inspect facilities and operations performing 
any work with FTI under this contract for compliance with requirements defined in IRS Publication 
1075. The IRS’ right of inspection shall include the use of manual and/or automated scanning tools to 
perform compliance and vulnerability assessments of information technology (IT) assets that access, 
store, process or transmit FTI. On the basis of such inspection, corrective actions may be required in 
cases where the contractor is found to be noncompliant with contract safeguards. 

 
6. CRIMINAL/CIVIL SANCTIONS 

 
(a) Each officer or employee of any person (including Contractor) to whom returns or return 

information is or may be disclosed shall be notified in writing by such person that returns or return 
information disclosed to such officer or employee can be used only for a purpose and to the extent 
authorized herein, and that further disclosure of any such returns or return information for a 
purpose or to an extent unauthorized herein constitutes a felony punishable upon conviction by a 
fine of as much as $5,000 or imprisonment for as long as five years, or both, together with the 
costs of prosecution. Such person shall also notify each such officer and employee that any such 
unauthorized future disclosure of returns or return information may also result in an award of civil 
damages against the officer or employee in an amount not less than $1,000 with respect to each 
instance of unauthorized disclosure. These penalties are prescribed by IRCs 7213 and 7431 and 
set forth at 26 CFR 301.6103(n)-1. 

 
(b) Each officer or employee of any person (including Contractor) to whom returns or return 

information is or may be disclosed shall be notified in writing by such person that any return or 
return information made available in any format shall be used only for the purpose of carrying out 
the provisions of the Contract. Information contained in such material shall be treated as 
confidential and shall not be divulged or made known in any manner to any person except as may 
be necessary in the performance of this contract. Inspection by or disclosure to anyone without an 
official need-to-know constitutes a criminal misdemeanor punishable upon conviction by a fine of 
as much as $1,000.00 or imprisonment for as long as 1 year, or both, together with the costs of 
prosecution. Such person shall also notify each such officer and employee that any such 
unauthorized inspection or disclosure of returns or return information may also result in an award 
of civil damages against the officer or employee in an amount equal to the sum of the greater of 
$1,000.00 for each act of unauthorized inspection or disclosure with respect to which such 
defendant is found liable or the sum of the actual damages sustained by the plaintiff as a result of 
such unauthorized inspection or disclosure plus in the case of a willful inspection or disclosure 
which is the result of gross negligence, punitive damages, plus the costs of the action. The penalties 
are prescribed by IRCs 7213A and 7431. 
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(c) Additionally, it is incumbent upon the Contractor to inform its officers and employees of the 

penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 
5 U.S.C. 552a(i)(1), which is made applicable to contractors by 5 U.S.C. 552a(m)(1), provides that 
any officer or employee of a contractor, who by virtue of his/her employment or official position, 
has possession of or access to agency records which contain individually identifiable information, 
the disclosure of which is prohibited by the Privacy Act or regulations established thereunder, and 
who knowing that disclosure of the specific material is so prohibited, willfully discloses the 
material in any manner to any person or agency not entitled to receive it, shall be guilty of a 
misdemeanor and fined not more than $5,000. 

 
(d) Contractor will participate in safeguard awareness training, provided by OTR, prior to accessing 

and/or handling Federal Tax Information.  Contractor hereby certifies that each individual 
understands the OCFO’s security policy and procedures for safeguarding IRS information. 
Contractor will maintain their authorization to access Federal Tax Information through annual 
recertification. The initial certification and recertification will be documented and placed in the 
OCFO’s files for review.  As part of the certification and at least annually afterwards, Contractors 
will be advised by the OCFO of the provisions of IRCs 7431, 7213, and 7213A.  The training 
provided by the OCFO before the initial certification and annually thereafter will also cover the 
incident response policy and procedure for reporting unauthorized disclosures and data breaches.  
For both the initial certification and the annual certification, Contractor will sign, either with ink 
or electronic signature, a confidentiality statement certifying their understanding of the security 
requirements. 
 

WHEREFORE, Contractor acknowledges that they have read and understand this Affidavit and 
voluntarily accept the duties and obligations set forth herein. 
 
 
 
 
CONTRACTOR:  
 
By: ________________________________  Date: ____________________________ 
 
Name: _____________________________ 
 
Title: ______________________________ President, CEO

Esther Lazar

9/11/2019



 
Confidentiality and Non-Disclosure Affidavit 

Acknowledgment Form 
 

for  
 

The Confidentiality and Non-Disclosure Affidavit understood and agreed to by Avid Systems, 
LLC (“Contractor”) related to the Contract No. CFOPD-19-C-018B, entered into between the 
Contractor and the Office of Chief Financial Officer of the District of Columbia (“OCFO”) 
 
 
WHEREFORE, as an employee, or as a subcontractor, of the Contractor, I, solely and 
individually, acknowledge:  

 
1) HEREBY, I have received the Confidentiality and Non-Disclosure Affidavit,   

 
2) HEREBY, I have read and understand the Confidentiality and Non-Disclosure Affidavit, 

and  
 

3) WHEREAS, I voluntarily accept the duties and obligations and shall comply with the 
policies set forth therein and any revisions made thereto. 

 
 
 
Signature: ____________________________ 
 
Name: ____________________________ 
 
Title: _____________________________ 
  
Name of Employer: _____________________________ 
 
Date: _____________________________ 
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